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CHARTER SERVICE
REGULATION

Federal transit law, 49 USC
§5323(d), prohibits recipients of
Federal financial assistance from
providing charter service, except
under certain circumstances.

Any charter service that is
provided by recipients of Federal
transit funds must be incidental.
This means that if charter service
is provided, it must not interfere
with or detract from regularly
scheduled mass transportation
service or shorten the life of the
equipment or facilities.

To comply with the Act, appli-
cants for FTA assistance must
formally agree that they will not
provide charter service using
equipment or facilities funded
under the Act, unless there are
no private charter operators
willing and able to provide the
charter service or another
exception applies.

A private provider, however,
may contract with a trapsit
agency to lease charter equipment

or service, if the private
provider does not have enough
vehicles or enough vehicles that
are accessible to elderly and
handicapped persons.

A recipient of Federal funds
may provide charter service if
one or more of the following
exceptions applies:

*+ There are no willing and able
private charter operators.®

*+ For special events to the
extent that private operators
are not capable of providing
the service.*

*+ When there is a formal
agreement regarding the
provision of charter services
between the recipient and all
private charter operators that
have been determined to be
willing and able.*

# For government aor certain
non-profit organizations, if
the trip involves significant
number of handicapped
persons, il the organization
is a qualified social service
agency, or if it receives public



welfare assistance funds
whose implementation may
require transportation services,®

Recipients of Federal funds in
non-urbanized arcas may also
qualify for the following
exceptions:

*+ For a government entity or
certain non-profit organiza-
tions, if more than 50% of
the passengers on the trip
will be elderly.®

*+ If the service that the private
operator can proyide would
create a hardship on the
customer because il imposes
minimum durations or 1s
located too far from the
origin of the charter service.*

* Special procedures and for
documentalion are required to
gqualify for an exception. For
further information, the complete
text of FTA's Charter Service
regulation, 49 CFR Part 604,
can be accessed through the
internet,
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QUESTIONS AND ANSWERS:

Question: How does o transit authony
apply for the special events exception?
Answer: A tansit authorivy must subimnil
a request foea spedial events exception
(o the-Regional Admimistraror ot leasy S0
days, prior 1o Theday op days on which it
desires Wi pravide chart@r service, The
irannit suthoriry musi describe the event,
cxplain how it is special and explain the
cxtent of charter scpvice which private
chirter operators are aot capable of
providing, Génerally, the even must be
extraordinary and expegied to-druw lurgd
crowids. For example;, Tspecidl events
UXECPLIDN wWas pranted _ﬁ:}r the American
I'Hgntul Association Comvention held in
Kunsas City, MO, Octoler 12-15, 2000,

Question: [How, does a transit authority
determine IE therg mne any willing and
able l:-ln’ 1 chaiter operitors?  Answer:
At least G0 divs before it desirés to Begin
1o provide chager service. 1L must plagea
nedice i o new Wp.'&pﬁ': of general giretili-
tion within the |mpcm.d geograplhic
chanter servide ares, send o copy 1o all
privite ‘charer smiﬂ: aperalons in the
proposed geopr &phic servicarca, and
send a sopy of e notics m"ihu Ulpinend
Bus Owners of Amerlcn and the American
Bus Association. Allow apleast 30 days
from the date-of the norice Tor a private
charter nperater to respon:!

Question: -Hm"f:lucs ‘A pri-mtt' OPErator
file 3 complaint about a viokiton of the
charter service regulation? Answer:
Information copcerning the service shibuld
be sent in writing to the FTA Regional
Administrator. Include as many specifics
as possible, such as who provided the
service, date and time of the service, origin,
destination, and edquipment ysed. Be sure
o send @ copy of the complaint o the
pubslic transit provider involved,

QUESTIONS AND RANSWERS:

Question: May a public transit provider
use its buses 1o provide special service to
another ciry depidrtment, such as the city
council, 1o tour a transie facility or project,
or mike some other trip in connection
with the department’s operations?
Answer: No, such a trip would be
prohibited charter service under the regu-
lation, since it does not come within one
of the reengnized exceptions; unless there
is no, priviate operator willing and able o
provide the service

Question: May 2 publi¢ trdnsit provider
use its Buses for school figld trips ar o
transport siudents (o extracurricular
school activities? Answer: No, schoal
Beryice s ol 4 specific exception tothe
charter service prohibition,

Question: Our transit authority is the
only opegator in the ares thal has 4
wrolley vehicle. Can the transit authority
charter this vehlicle since thn'rc e no
private charter operators that hive a
trolley vehicle? Answer: Mo, Lacking o
Iml]l:"g' vehicle does not disqualify a
private aperator from being considered if
they are willing and able to provide a bus
or van. In addition, the private operator
can lease the trolley from the transit
authority 1o provide that service.

For additional questons and answers,

refer to “Charter Service Q’um:nm &

Answers,” 52 Pederal Register 412-13,
November 3, 1987, accessible through the

internet at

Dhutp://www. fia.dot.gov/library/legal/fr
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